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STATEMENT OF FACTS 
The State of Utah incorporates herein the Statement of 
Facts contained in its opening brief. It disputes the portion of 
the Statement of Facts in the Brief of Defendant/Respondent which 
suggests that the State of Utah prepared and filed an amended 
complaint for divorce on behalf of Barbara Sandoval in Sandoval 
v. Sandoval, Civil No. D81-832. 
SUMMARY OF ARGUMENT 
Kenneth Sandoval is not a necessary party because blood 
tests excluded him as the biological father. Moreover, Utah case 
law establishes that Barbara Sandoval and her son Keith are not 
necessary parties. 
The trial court erred in ruling that the case had to be 
dismissed because said parties were not joined; relief could 
have and should have been fashioned in their absence. 
The trial court erred by using collateral estoppel to 
reach an unjust result on an issue that had not been previously 
decided. 
ARGUMENT 
POINT I 
ALL PARTIES NECESSARY TO A JUST 
DETERMINATION OF THE CASE WERE JOINED 
As noted in the Brief of Plaintiff/Appellant, the 
stepfather Kenneth Sandoval is not a party whose joinder is 
needed to accord complete relief. Blood tests excluded him as 
the father of the child. 
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The mother Barbara Sandoval and her son Keith also are 
not necessary parties. The question of whether a mother and 
child must be joined in a paternity proceeding was decided by the 
Utah Supreme Court in State v. Toledo, 699 P.2d 710 (Utah 1985). 
That case involved a paternity action that was dismissed at trial 
for failure to join the mother. Id. at 711. On appeal, the 
Supreme Court reversed. It held that the mother did not have the 
requisite joint interest under Rule 19 of the Utah Rules of Civil 
Procedure because the State is statutorily authorized to proceed 
on its own. In the instant casef thenf Barbara and Keith 
Sandoval need not be joined because the State's interest is 
independent. 
POINT II 
DISMISSAL OF THE PATERNITY ACTION FOR 
NONJOINDER WAS NOT PROPER IN ANY EVENT 
Even if the stepfather, the mother, or the child had 
been necessary parties, the trial court, instead of dismissing 
the case outright, should have determined whether a remedy short 
of dismissal was available. For example, the court could have 
ordered joinder of the Sandovals or fashioned some other relief 
to account for their absence. Utah Rules of Civil Procedure 19, 
21; .See 3A Moore's Federal Practice, Par. 21.04Q] (1986) (Rules 
19 and 21 indicate that dismissal is proper only if joinder is 
not feasible and relief cannot be fashioned to account for the 
absence). The trial court erred in failing to do either of these 
things before dismissing the case. 
2 
The effect of the trial court's ruling is to leave the 
child without a father* Blood tests excluded Kenneth Sandoval as 
the biological father, and the defendant has been judicially 
relieved of any support responsibility even though the evidence 
indicates he is the father* The unjust nature of this result 
shows that something short of dismissal was required* 
POINT III 
COLLATERAL ESTOPPEL DOES NOT APPLY IN 
THIS CASE, PARTICULARLY WHEN IT WOULD 
LEAD TO AN UNJUST RESULT THAT IS 
INCONSISTENT WITH THE EVIDENCE 
For the reasons stated in the Brief of 
Plaintiff/Appellant, the divorce action between Kenneth Sandoval 
and Barbara Sandoval did not establish the paternity of the 
child. The question was left unresolved* Therefore, nothing in 
the instant case conflicts with the findings, conclusions, and 
orders of the divorce court, and there is no basis for applying 
collateral estoppel. The State's paternity action herein is 
simply a logical and necessary follow-up to its claim for support 
arrearages against the stepfather in the divorce proceeding. 
The great weight of the scientific and other evidence 
excludes Kenneth Sandoval and shows that the defendant is the 
father. Therefore, invoking estoppel would leave Keith Sandoval 
without a father, a result that is unjust and inconsistent with 
the evidence. Under the facts and circumstances of this case, 
the trial court erred in dismissing this case under the theory of 
collateral estoppel. 
3 
CONCLUSION 
Dismissal was not appropriate in this case. The trial 
court improperly found that necessary parties had not been joined 
and ignored the possibility that remedies short of dismissal were 
available. It also erred in using collateral estoppel to reach 
an unjust result on an issue that had not been previously 
decided. 
DATED this day of July, 1987. 
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